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AN ORDINANCE to provide a summary remedy for Breach
of Contracts connected with the Fisheries of the Colony.

[ 2nd September, 1847.

HEREAS certain doubts have arisen concerning the decision

Y'Y of disputes between parties concerned in the bay whaling and
other fisheries in this Colony; and whereas it is expedient to provide
‘a summary remedy for such disputes;—DBe it therefore enacted, by
His Excellency the Governor of Western Australia and its Depen-
dencies, by and with the advice and consent of the Legislative Coun-
cil thereof, that the provisions of an Act passed in the sixth year of
the reign of Her present Majesty, entitled An Act to provide a sum-
mary remedy in certain cases of Breach of Contract, shall (except as
hereinafter modified) apply and extend to all owners or persons fitting
out or providing for the whale or other fisheries of or belonging to
this Colony, and all whalers and persons employed or engaged in any
of the said services subject to the jurisdiction of the Colony;—Pro-
vided that all the powers and authority which by the aforesaid Act
are given to any two Justices may for the purposes of this Ordinance
be exercised by any one Justice ;—Provided also that ro Justice who
1§ beneficially or as agent for another interested in any particular
fishery shall act or adjudicate in any matter concerning the same
under this Ordinance. | 2,
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Preamble.

6th Vict. to be extended
to Fighery contracts.

Proviso, jurisdiction in
one Justice.

Proviso, Justice interested
not to act.
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Articles of agreement to be
deposited, &c.

Names of parties to be
gavetted,

Penalty for  employing
parties articled, not exceed-
g £350.

»

10° VICTORILAE, No. 16.

Fisheries.—Contracts.

9 AND be it enacted, that articles of agrement between any
owner or employer in the fisheries, and the several whalers or persons
engaged by him in such service shall be in writing, and signed by the
parties to be charged therewith, and all such articles entered into after
the passing hereof, shall be signed only in the presence of some Justice
of the Peace, being distinctly read over to every party before he shall
be required to sign the same, and such owner or employer shall within
twenty-one days from the passing hereof, and on or before the twen-
tieth day of April in every year thereafter, or as soon thereafter as
may be practicable, deposit the original articles so signed as aforesaid
at the office of the GGovernment Resident, who shall on payment of
the sum of five shillings receive and retain the same in secure cus-
tody, and permit from time to time, on the payment of one shilling
for each signature, additional signatures to be made thereto, and allow
inspection thereof to any party paying sixpence; and shall, on pay-
ment of ten shillings, and on proof to his satisfaction of the signature
of the parties sought to be charged, or of the Justice or Justices
attesting the same, grant to any person interested therein office copies
of such articles, certified as true copies under his hand and seal; which
office copies so certified shall be sufficient evidence of the agreement,
the same as if the original articles were produced and proved accord-
ing to law; and whosoever shall wilfully neglect to deposit such arti-
cles in manner aforesaid shall on conviction forfeit and pay a sum not
exceeding twenty pounds.

8 AND be it enacted, that every owner or employer as aforesaid
desirous to avail himself of the provisions hereof shall within two
calendar months from the date of signing any such articles; or from
the passing of this Ordinance, insert a notice in the Government
Gazette setting forth the name of every whaler or other person en-
gaged by him in any fishery as aforesaid, and the capacity in which,
such person is employed, paying to the Printers of the Government
Glazette a fee of five shillings for the insertion; and no such whaler
or person engaged as aforesaid whose name is not published in man-
ner as aforesaid shall be bound by any such agreement. ‘

AND be it enacted, that whosoever shall during the contin-
uance of the term of service contracted for by any such articles know-
ingly or after two calendar months from the publication of the Gazette
notice as aforesaid, employ and retain, or assist in employing or re-:
taining, contrary to the true intent and meaning of such articles any
whaler or person who shall have so bound himself to any service stil
unperformed, shall on conviction for every such offence forfeit an
pay a penalty not exceeding fifty pounds. :
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AND be it enacted, that every such whaler or person bound Aarticled Whalers, &e.
under articles as aforesaid, who shall engage or hire himself in the engaging elsewhere forfeit
. . i . ges, &c., and to suffer
service of any other owner or employer against the consent of his imprisonment &c.
master, and contrary to the intent and meaning of his articles, shall
on conviction for every such offence be adjudged to forfeit to such
owner or employer any wages or lays then or thereafter payable or
deliverable under the said articles, or any part thereof, and in case
any such whaler or person so breaking his agreement shall have re-
ceived any advance against his lays or wages on faith of such agree-
ment, such whaler or person shall on conviction forfeit and pay a sum
equal to double such advance, and out of the monies received the
amount of such advance shall be paid to the employer or party who
disbursed the same, and the residue thereof shall be paid to the use
of Her Majesty, Her Heirs and Successors, for the public uses of the
Colony, and the offender may further be committed to prison for a
period not exceeding three calendar months, and during that period
to be kept to hard labor, as to the convicting Justice may seem rea-
sonable.

PROVIDED always and be it enacted, that nothing herein Ordinance not to interfere
contained shall prevent any whaler or other person being engaged by Yub Merchant Seamen's
his employer to serve as a seaman in accordance with the provisions
of an Act of the Imperial Parliament of the fifth and sixth years of
the reign of His late Majesty King William the Fourth, intituled Az

 Act to amend and consolidate the Laws relating to the Merchant Seamen

of the United Kingdom, and for forming and maintaining o Register of
ail the men engaged in that service.

AND be it enacted, that all sums of money received by any Justice mey retain fees &.
Justice of the Peace under this Ordinance for the reception, inspec-
tion, or certified copy of any such articles as aforesaid, shall or may
be retained by such Justice for his own use and benefit.

8 AND be it enacted, that all informations and proceedings for Limitation of prosecutions
offences against this Ordinance shall be commenced within three ~ =
calendar months after the offences thereby respectively charged shall
have been committed.

FREDERICK CHIDLEY IRWIN,

GoverNOR AND CoMMANDER-IN-CHIEF.

Passed the Council,
the 2nd doy of September, 1847. }

Warkinsaaw Cowan,
Clerk of the Councils.

Printed by Authority at the Government Press, Fremantle, Western Australia.
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WESTERN AUSTRALIA.

ANNO TRICESIMO SEPTIMO

VICTORIA REGIN.A.

No. XI.

AN ACT to repeal an Act intituled ¢ An Act to regulate
the hiring and service of Aboriginal Natives employed
in the Pearl Shell Fishery; and to prohibit the employ-
ment of Women therein,” and to make other provisions
in lieu thereof.

[Assented to, 24th July, 1873.]

\ R/ HEREAS it is expedient to repeal an Act passed in the p. .\

* thirty-fourth year of the reign of Her present Majesty No.

14 intituled “An Act to regulate the hiring and service of abo-

 riginal natives employed in the Pearl Shell Fishery: and to prohibit
the employment of women therein,” and to make other provisions

in lien thereof; Be it therefore enacted by His Excellency the

Governor of Western Australia and its Dependencies by and with

the advice and consent of the Legislative Council thereof as follows:—

1 THIS Act may be cited for all purposes as “The Pearl Shell spnort Tite.
Fishery Regulation Act, 1873.” S '
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Repeal of 34th Viet., No. 14

No person to employ abo-
riginal nutive in pemd shell
fishing or carry him to sea
without certain agreement,

Penalty.

Proviso as to agreement
made under 34th Viet,, No.

Form of agreement.

Conlitionsunder whichsuch
agrecment shallbe endorsed.

37° VICTORIZ, No. 11.
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& TIE said recited Act passed in the thirty-fourth year of the
reign of Her present Majesty intituled “An Act to regulate the
hiring and service of aboriginal natives engaged in the Pear] Shell
Fishery; and to prohibit the employment of women therein” shall
be and the same is hereby repealed.

3 TFROM and after the passing of this Act no master of any
ship or vessel or any other person shall employ any aboriginal native
of the said Colony in the pearl shell fishery except he shall have
entered into a separate written agreement with him and had
the same endorsed as hereinafter mentioned.  Any such master or
other person who shall employ any such aboriginal native as afore-
said without having entered into such agreement and having the
same endorsed as hereinafter mentioned, shall be guilty of an offence ;
and every such offence shall be cognizable by any two Justices
of this Colony who shall on proof thereof inflict upon the
offender a fine or penalty not exceeding Ten pounds. Provided
always that where any agreement has been made and entered into
and witnessed before the passing of this Act pursuant to the pro-
visions of the said recited Act Detween any master and any
aboriginal native such agreement shall be deemed to hold good and
to bind the parties thereto until the thirtieth day of June next
after the passing of this Act if such agreement is expressed to be
made for so long a period; but it shall not be deemed to hold
good or bind the parties thereto beyond that day although
it may purport to do so; and so long as such agreement does
50 hold good and bind the parties thereto no master of a vessel
or other person shall be deemed guilty of an offence or be punish-
able under this Section for employing in the pearl shell fishery
any aboriginal native party to such agreement without having
entered into an agreement and having the same endorsed pursuant
to the provisions of this Act; And the engagement of any aboriginal
native party to any such agreement made before the passing of this

Act shall be deemed to expire on the said day for the purpose of -

determining any question arising out of the Ninth Section of this
Act.

THE written agreement in the preceding Section mentioned
shall be in the Form given in Schedule A to this Act or to the like
effect and it shall contain all the terms and particulars in the said
Form given.

5 THE said endorsement shall be made by a Justice of the
Peace or police constable or other person or persons duly appointed
in

L
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in that behalf by the Governor and shall be signed by the person
making it and shall be in the Form given in Schedule B to this
Act or to the like effect; But no Justice of the Peace police
constable or other person appointed as aforesaid shall under any
circumstances make such endorsement unless upon the following
conditions :—

1. That he has satisfied himself that the aboriginal native
proposing to become party to such agreement is a per-
fectly free and voluntary agent in the matter and not
acting under any sort of fear coercion or constraint.

2. That he has satisfied himself that such aboriginal native
thoroughly understands and assents to the terms and the
nature of the proposed agreement.

3. That the proposed agreement is in the Form required by
this Act or to the like effect and contains all the terms
and particulars in the said Form given and is otherwise
in accordance with this Act.

4. That the proposed agreement does not stipulate for the
service of the aboriginal native party thereto for any
period longer than twelve months from the day of the
making thereof.

5. That where the aboriginal native proposing to become
party to such agreement has been engaged in the pearl
shell fishery within twelve months of the date of such
agreement such Justice of the Peace police constable
or other person appointed as aforesaid has satisfied
himself that before the expiration of the engagement
of such native the person who last had him in his
service conveyed him back to the place or district to
which such native belonged or that such native was
with the sanction of a Justice of the Peace police
constable or other person appointed as aforesaid as
hereinafter provided for and at his own request taken
and conveyed to some other place.

6. That the aboriginal native proposing to become party
- to such agreement is a male and in the judgment of the
Justice of the Peace police constable or other person

appointed as aforesaid physically fit for the work which
he is employed to do.

Any endorsement made contrary to these conditions shall be utterly
null and void to all intents and purposes. Every Justice of the Peace

police
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police constable or other person appointed as aforesaid who endorses
any agreement pursuant to the provisions of this Act shall take
and keep a copy of the same.

Penalty on Justice of the @ ANY Justice of the Peace police constable or other person
Peace or police constable appointed as aforesaid who endorses any agreement to which any
Sndorming Sgrecment con- aboriginal native purports to be party contrary to the conditions
' set forth in the fifth Section of this Act shall forfeit and pay the
sum of Twenty pounds together with full costs of suit to any
one who may sue for the same in the Supreme Court of this

Colony.

¥ NO master or owner of any ship boat or other vessel or
f:‘,,?,‘ffln‘f‘;ﬁ?}?ﬁl‘;{‘}fﬁ&;’f any other person shall carry or allow to embark on board any ship
or vmployiuent of males in hoat or other vessel any female aboriginal native or shall employ any
‘ii‘;*lfft{ft"ISJE';’,‘X@?&"“I“““ male aboriginal native in any work or service except that stipulated
“ for in the agreement with him. Any person offending against this
provision shall be deemed guilty of an offence which shall be
cognizable before two Justices of the Peace and shall subject the

offender to a fine or penalty not exceeding Twenty pounds.

_ 8 WIIENEVER it shall happen that any aboriginal native is
Powerto eonvey nativeback ™ . PR T - . o : .
1o plave other than that QeSirous when the time arrives for his master or unploQ er to convey
agreed upi, him back to the place or district to which such native belongs of
being taken and conveyed to some other place in lieu thereof and
his master or employer is willing to take and convey such native
to such substituted place it shall be lawful for any Justice of the
Peace police constable or other person appointed as aforesaid on
being satisfied by personal examination of such native that he desires
and prefers to be taken and conveyed to such substituted place to
sanction such substitution; and such Magistrate police constable or
other person appointed as aforesaid shall endorse a memorandum of
such sanction on the back of the agreement between such master
and such native and shall himself keep a written memorandum or

record of such sanction. .

9 ANY master of a ship or vessel or other person who shall
ﬁi“ﬁtlui’i e bk neglect or refuse to carry any aboriginal native who has been party
place ugrecd upon. to any agreement with him back before the expiration of such'

agreement to the place or district to which such native belongs or
to the place (if any) that has been substituted for the same with the
sanction of a Justice of the Peace police constable or other person

appointed as aforesaid as provided for in the next preceding Sec;io]rll
sha

T {
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shall be guilty of an offence which shall be cognizable before any
two Justices of the Peace and subject the offender to a fine or
penalty not exceeding Fifty pounds.

10 AND be it enacted that if it be made to appear to any Proceedings to be taken in
Justice of the Peace that any aboriginal native or natives is or are case of natives being kept
illegally kept or detained against his or their will on any island or on -
board any ship hulk or other vessel or in any place on the mainland
or that any physical constraint is exercised upon him or them such
Justice shall forthwith cause such aboriginal native or natives to be
brought before him; And in the order or warrant used for that
purpose it shall not be necessary to describe the native or natives
therein referred to by their names but he or they may be described
in any other way; And if on such native or natives being brought
before him it shall appear to such Justice that such native or natives
is or are has or have been illegally kept or detained against
his or their will or physically constrained as aforesaid such Justice
shall order such native or natives to be at once released from

- such keeping detention or other restraint; And if such native

or natives was or were under any engagement to serve any master
under any agreement at the time of their being so kept or detained
or physically constrained as aforesaid such master in respect of
each such native shall be deemed to be guilty of an offence;
And such offence shall be cognizable in a summary manner
before two Justices of the Peace and on proof thereof such Justices
shall impose on the person guilty thereof a fine or penalty not
exceeding Ten shillings for every day that it shall appear to
such Justices that each such native was kept or detained or
physically constrained as aforesaid unless such master shall prove
to the satisfaction of such Justices that such native was so kept
or detained or physically constrained without his privity or
consent; And moreover the person or persons actually so keeping or
detaining such aboriginal native or mnatives or exercising con-
straint as aforesaid shall be guilty of an offence; And such
offence shall be cognizable before two Justices of the Peace who on
proof thereof shall impose on the party or parties offending a fine
or penalty not exceeding Fifty pounds in respect of each such native
kept or detained or physically constrained as aforesaid.

11 FROM and after the passing of this Act it shall be 1
] . 8 awful p,y, i 5
for any Justice of the Peace or Officer of Customs or for any Super- bi;lsrsg;: ?,‘};;gﬂf{s&"tﬁg
intendent of Police or other member of the Police Force in the P shell fishery.
Northern District of Western Australia with such assistants as he
or they respectively may require at any time of the day or night to

enter
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Pawer to any Justice of the
Puare when a ship is en-
waeerd in the pearl shell
tinhery  without  having
proper stores, &c., to stop
seu :ship.
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enter on board and search any ship boat or other vessel alone the
coast of the Northern District of Western Australia when a?ul S0
often as he or they shall have reasonable ground for believing that
such ship boat or other vessel is engaged or about to be engaged in
the pearl shell fishery; And if a master of any ship boat or other
vessel or any other person shall resist or wilfully obstruct any of the
persons before mentioned while entering or endeavouring to enter
on board or while on board such ship boat or other vessel or if any
master or other person in charge of any ship boat or other vessel
shall not when duly challenged by any boat containing any Justice
of the Peace Officer of Customs Superintendent or other member of
the Police or which he may reasonably suppose to contain any such
persons forthwith bring-to such master or other person shall be guilty
of an offence; And such offence shall be cognizable before two Jus-
tices of the Peace and shall subject the offender to a fine or penalty
not exceeding Five pounds; Provided always that when such offence
consists of resisting or wilfully obstructing a Justice of the Peace or
neglecting to bring-to on the challenge of a Justice that Justice of
the Peace by whom such offender is charged with having resisted or
wilfully obstructed or on whose challenge he is charged with having
neglected to bring-to shall not take any part in adjudicating on such
alleged offence ; Provided also that no such Justice of the Peace
Collector of Customs or policeman shall stay on board any ship boat
or vessel which he or they may have boarded under the powers
aforesaid for a longer time than may be necessary for the purpose of
observing how the persons employed on or in connection with such
ship boat or other vessel are treated and for the purpose of searching
the same.

12 POWER is hereby given to any Justice of the Peacein
the said Northern District whenever it shall appear to him as the
result of his own investigation or on the information of any Officer
of Customs or Superintendent or other member of the Police Force
that any ship boat or other vessel is engaged or about to be engaged
in the pearl shell fishery without having on board what to such
Justice shall appear to be a good and sufficient supply of food drink
and articles of protection against cold and heat to serve an order on
the master or other person in charge of such ship boat or other
vessel forbidding him to go to sea or engage directly or indirectly
in the pearl shell fishery until such master or other person shall have
satistied such Justice that he has a good and sufficient supply of
food drink and articles of protection against cold and heat; Any |
master or other person in charge of any ship boat or other vessel
disobeying any such order shall be guilty of an offence; aﬂndlff such |

oiience i

~ offence shall be cognizable before two Justices of the Peace who on

37° VICTORIZA, No. 11. 7
Pearl Shell Fishery—Service of Aboriginal Natives in.

proof thereof shall impose-on such master or other person a fine of
not less than Twenty and not more than Fifty pounds and such
Justice shall (and power is hereby given him to do so) detain or
cause to be detained such ship boat or other vessel until such fine
be paid.

13 THAT the provisions of this Act shall apply in the case of Aet o aonle o Al matice
all aboriginal natives who shall be engaged for employment in any conveyed Ly s to st ot
industry other than that of the pearl shell fishery which shall cmployment.
necessitate the removal or conveyance of such aboriginal natives by
sea to the scene of such industry.

In the name and on behalf of the Queen I hereby assent to
this Act.

FRED. A. WELD, Governor.

SCHEDULES.
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SCHEDULES.

Schedule A.
LForm of Agreement between the Auster or Ouner of a Ship or any
other person and an Aboriyinal Native.

THIS Agreement, made on the day of 18

H

between A.B. (‘name of master ) of and C. (using the native

name of the native ) an aboriginal native of Western Australia, witnesseth :—

1. The said C. agrees to serve the said A.B. as ("kere state the capacity
in which the native is to serve ).

2. Such service to last until

"

3. C. is to begin work on the day of

4. A.B. is to give C. during the said service  1Ib. of flour, of
tea, &c., per day; and at the commencement of the service is to

give him (1 blanket, 1 pair of trousers, &e., &c.)
5. Before or at the termination of such service A.B. is to give C. &

6. Before the expi‘ration of the service hereby agreed upon, A.B. will
convey C., or cause him to be conveyed, to , that

being the place or district to which C. belongs.

Schedu.le B,

37° VICTORIZE, No. 11.
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- Schedule 13.
Form of Indorsement.

I, the undersigned, being a (° Justice of the Peace, or polive constable, or

one of the persons appointed to ensure the carrying out of **'The Pearl iiss%i

‘Fishery Regulation Act, 1873,” as the case may be) do herehy cortity s
follows :—

1. That the within agreement was this day entered into between AL

and C., and respectively signed by them in my preseuee.

: 3 " B . ¥ . [ T

9. Before the said C. signed the same, I satisfled myselt that the g

C. was a perfectly free and voluntary agent in the matter, and
was not acting under any sort of fear, covreion, or contraiat,

. That, before the said C. signed the same, T sutintiedd

;

the said C. thoroughly understood and assented to the feanis and

PV

(<5

nature of the said agrecment.

4, That the said O. is in my judgment a male aboriginal wative
physically fit for the employment agreed upon.

5. (That I satisficd myself that the said C. has not been ergraaed in
the pearl shell fishery within twelve months of the date of this
agreement or (That the said C. has been engaged in the peald
shell fishery within twelve months of the dute of this mrves
but I was perfectly satisfied that the waid C. wis, lefose
the expiration of his said engagement, conveyel huck

, such being the district or place to which, ue 1 s
informed and believe, the said C. belongs, or, conveyed hark tu
, that being a place substituted for the distiier 1o
which the said C. belongs, in accordance with the provivons of the
ninth section of “The Pearl Shell Fishery Regulution Avy, 1853
(Signed) A. B,
Justice of the Teace.
or Police Constable,
or One of the persons appainted 1o
ensure the carrying out of * The
Pearl Shell Fishery Hegul
Act, 1873.”

Dated this day of .18
.at ( Roebourne ), Western Australia. }

By Authority: RicEarp Prruer, Government ‘iﬂ‘rint:er, Pwﬁn
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AN ACT to make further provision for the regulation  *
of the Pearl Shell Fishery.

[Assented to, 31st December, 187 5.]

WI— EREAS it is expedient to make forther provision for the Preamble.
W ; -regulation of the Pearl Shell Fishery, so as to provide for

; the more effectual protection of the persons engaged therein, and

e to amend “ The Pearl Shell Fishery Regulation Act, 1873”: Be it

' therefore enacted by His Excellency the Governor of Western

: Australia and its Dependencies, by and with the advice and consent

of the Legislative Council thereof, as follows:—

[rrenene

- s
]

1 THIS Act may be cited for all purposes as *“The Pearl Shell gpor Tige,
Fishery Regulation Act, 1875.”
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f fter the passing of this Act. it shall be L
Governor to make Regula- 2 FROM {111('1 af‘t('} t 1C 1‘,‘ B, £ DM K ¢ lawfyl
tions. for the Governor in Executive Council from time to time to make

regulations with regard to the mode in which, the timoes at which,
and the circumstances under which, diving for pearl shells may be
or shall not be carried on, and with regard to the persons whom it

accommodation to be afforded in the ships to be emploved in
connexion therewith, and the provisioning of the same, and the
number of persons to be carried in the same, and the said regula-
tions from time to time to alter, vary, or repeal,

Regulations to be published
in Government Gazette,

3 ANY such regulations shall, when maude, be published in the
Government Gazette, and shall come into operation from and after
the expiration of two calendar months from sueh publication,
Provided always, that a copy of such regulations shall be laid on the
table of the Legislative Conneil within ten days after the niecting of
the then next session of the said Council.

Penalty for violating Regu-

4 ANY person violating any of the said regulations shall be
lations,

guilty of an offence; and such offence shall be cognizable in a
summary manner by any two Justices of the Peace, and shall sub-
ject the offender to a fine or penalty not exceeding  Twenty
pounds.

No person to employ sbori. @ NO master of any ship or vessel or any other person shall

ginal natlve In pearl shell Carry to sea or employ any aboriginal native of the said Colony in
fvi}t‘ﬁﬁ’t?efgf aﬁ’;j&‘;? the Pearl Shell 'Fishqry, exeept he shall have entered into a separate
written agreement with him and had the same endorsed as in the

said recited Act mentioned, Any such master or other person who

' shall carry to sea or cmploy any such aboriginal native as aforesaid,
without having entered into such agreement and having the same
endorsed as in the said recited Act mentioned, shall be guilty of an
offence, and every such offence shall be cognizable by any two
Justices of this Colony, who shall, on proof thercof, inflict upon the
offender a fine or penalty not exceeding Ten pounds. Provided
always that no person shall be liable to be punished under this
section for carrying any aboriginal native to sea without entering

into an agreement and having the same endorsed pursuant to the
provisions of the said recited Act, if he can show to the satisfaction

of the said Justices that he carried such native to sea with the
consent of such native, and solely for the purpose of bringing him
with all convenient expedition before a Justice of the Peace or
police constable or other person duly appointed by the Governor to
endorse agreements made under the said recited Act, with a

view

covis RRERSIT
s .

Penalty.

Proviso.

shall be unlawful to employ therein, and also with regard to the .

(o]

39° VICTORIZ, No. 13.
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view to entering into an .agreement with such native and
having it endorsed pursuant to the provisions of the said recited
Act.

SECTION 3 of “The Pearl Shell Fishery Regulation Act, Seetion 3 of “The Pearl

Shell Fishery Hegulation
1873,” shall be and the same is hereby repealed. Avt, 1578, ropealud,

In the name and on behalf of the Queen I hereby assent to
this Act.

WILLIAM C. F. ROBINSON, Governor.

-

By Authority: Ricrarp PerErr, Government Printer, Perth.
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AN ACT for the protection of Ovsters and
encouragement of Oyster Fisheries.

[ Assented to, 16th September, 1881. ]

HEREAS it is necessary to protect the Qysters and Oyster

beds in Western Australia and to encourage the formation

and improvement of Oyster beds, layings, and fisheries: Be it
therefore enacted by His Excellency the Governor of Western

Australia and its Dependencies, by and with the advice and consent
of the Legislative Council thereof, as follows:—

INTERPRETATION.

1 IN the construction of this Act “owner of lands” shall mean Interpretation.
any person entitled to the possession or receipt of the rents and  Owner of lands.”

profits of lands for an estate for his own life, or for years determinable

on his own life, or for any greater estate, exclusive of any person
entitled to such lands by virtue of any lease for lives or
rack-rent.

years at a
“Opysters” shall include the brood, ware, half-ware, *Oysters.”
spat, and spawn of oygters.
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Oyster Fisheries.

Private FisHeRrIEs.

IT shall be lawful for the Governor to grant a license to the
owner of any land bordering on the sea or any estuary, or to any
PErson or persons with the consent of such owner, or, in case of
Crown Land, without any such consent, to form or plant any
oyster bed or laying, whether above or below low water mark:
Provided always that the forming and planting of such oyster beds

shall not give any exclusive right or title to the occupancy of the

shore, except for the purpose aforesaid.

3 EVERY such license shall be in the form in the Schedule A
hereto annexed, or to the like effect. and under the hand of the
Governor, and shall, by reference to a map or otherwise as to the
Governor seems best, define the position and limits of such oyster
bed or laying; and may be made subject to such conditions and
limitations, and may specify the seasons during which oysters may
be fished, and may be for such period. not exceeding Twenty-one
years, as to the Governor scems proper.

4 PREVIOUSLY to granting any such license as aforesaid, a
notice stating the application of such license shall be inserted three
times in the Guzette.

5 WHEN any such license is granted. notice thercof shall be
given in like manner as aforesaid in respect to the application for
any such license; and a true copy of every such license so granted
shall be lodged with the Police or Resident Magistrate of the
District within which such license shall operate; and a copy of such
license, certified under the hand of such Police or Resident
Magistrate, shall be admitted in evidence in all courts of justice in
the same manner as if the said copy was the original license of
which it purports to be a copy. '

AT any time within the period of one month after the
granting of such license it shall be lawful for any person- or persons
dissatisfied with the same to apply by way of memorial to the
Governor that such license may be vacated ; and notice of every
such memorial by way of appeal shall be given to the licensee; and
the Governor shall adjudicate upon the matter of such memorial,
and either confirm or vacate such license as to him appears
expedient.

T
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EVERY such license so granted as aforesaid, if unappealed
from as aforesaid, or if confirmed on such appeal, shall be bl_ﬂghllg
and conclusive on all persons whomsoever, including Her Majesty
the Queen, and shall operate to vest in the licensee or licensees, and
their heirs, executors, administrators, and assigns, such rights and
privileges as are thereby given according to the tenor of the same,
free from all prior or other rights, titles, estates, or interests what-
SOEver.

NOTWITHSTANDING anything in any license or authority
hereafter to be granted by the Governor, the same shall be deter-
minable by a Proclamation by the Governor in the Guzefte (which

Proclamation he is hereby empowered to make) declaring that the

Governor is not satisfied that the licensee is properly cultivating the
oyster ground within the limits and according to the conditions of
such license: and on any such Proclamation being made, the right
by such license conferred shall by virtue of this Act and of the
Proclamation as aforesaid be absolutely determined, and all the
provisions of this Act shall cease to opcrate in relation to such
license as an oyster fishery or otherwise; and for the purposes of
this provision the Governor may from time to time with respect to
such license or oyster fishery make such inquiries and examinations
by an inspector or otherwise, and require from such licensee such
information as the Governor may think nccessary or proper; and
the licensee shall afford all facilities for such inquiries and cxamin-
ations, and give such information accordingly.

9 IT shall not be lawful for any person other than the licensee
or licensees, or his or their assigns, agents, servants, and workmen
within the limits of any oyster bed or laying, described in his or
their license in this behalf, knowingly to do any of the following
things :—

To use any implement of fishing except a line and hook, or
a net adapted solely for catching floating fish, and so
used as not to disturb or injure in any manner any
_oyster bed or oysters or the oyster fishery.

To dredge for any ballast or other substance, except under
a lawful authority for improving the navigation.

To deposit stone, ballast, rubbish, or other substance.

To place any implement, apparatus, or thing prejudicial, or
likely to be prejudicial to any oyster bed or oysters, or
brood

3

Effect of such license.

Governormayrevoke livense
by proclamation in (Fazeffe.

And may order examination
of fishery by an inspector.

Offences declared.




Penalty therefor.

Power to the Governor to
revoke licenses in certain
cases.

the last of such notices in the Gazeite.

45° VICTORIZA, No. 4.

Oyster Fisheries.

brood or spawn thereof, or to the oyster fishery, except
- for a lawful purpose of navigation or anchorage.

To disturb or injure in any manner, except as last aforesaid,
any oyster bed or oysters, or brood or spawn thereof, or
the oyster fishery.

To interfere with or take away any of the oysters from such
bed without the consent of the licensees or owners or
occupiers of such bed.

And if any person does any act in contravention of this section, he
shall, on conviction, be liable to the following penalty, namely: to a
penalty not exceeding Two pounds for the first offence, and not
exceeding Five pounds for the second offence, and not exceeding Ten
pounds for the third and every subsequent offence; and also such
further sum of money as appears to the Justices to be a reasonable
compensation for the damage sustained, not exceeding the sum of
Ten pounds, which last-mentioned sum of money shall be paid to
the party aggrieved; and if such sums of money, together with the
costs (if ordered), are not paid either immediately after the conviction
or within such period as the Justices at the time of the conviction
appoint, the justices may commit the offender to any gaol or house
of correction, there to be imprisoned only, or to be imprisoned and
kept to hard labour, as the Justices think fit, for any term not exceed-
ing two months, unless such sums and costs are sooner paid.

10 IN any case where any such license is granted by the
Governor, if it appears to the Governor that the licensee under such
license or his assigns, within the period of three years from the date
of such license, has not taken steps proper in his opinion to form
the oyster bed or laying in such license mentioned, then and in
such case it shall be lawful for the Governor, by an order in writing
under his hand, to revoke such license, and thereupon all the rights
and privileges created by such license shall cease and determine:
Provided always, that previously to the making of such order the
Governor shall cause a notice in writing, stating his intention to
make such order, to be served upon the person for the time being
entitled to such license, or in case such person cannot be found,
the Governor shall cause such notice to be inserted twice in the
Gazette, and .no such order shall be made until after the expiration
of one month from the service of such notice or from the date of

Pusiic
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Pusric OysTEr Fisurrizs.

THE Governor in Council may make regulations for any of Regul

ations in respect of
the following purposes relating to public oyster fisheries:—

public oyster fisherics.

1. To determine the seasons during which oysters may be
fished, taken, and sold.

2. To regulate the manner of fishing and the size of oysters
that may be taken.

3. From time to time to close and open any beds, or sup-
posed beds, for such time as he thinks fit.

4. To restrain persons from fishing and taking oysters who
are not licensed, and to prescribe the mode for issuing
such licenses, and the fees to be paid for such licenses,
not exceeding Ten pounds in any case; and also to
make such licenses subject to such limitations and
conditions as he thinks fit.

5. Generally to regulate the oyster fisheries of this Colony.

And such regulations shall be forthwith published in the Gazette,
and shall thereupon have the force of law; and if any person does
any act in contravention of any such regulations, he shall, on
conviction, be liable to forfeit and pay a penalty not exceeding Ten
pounds.

Penalty fur breach thereof,

12 LICENSES granted under this part of the Act shall be in
the form in Schedule B hereto annexed, or to the like effect, and
shall in each district be signed by such person as the Governor shall
appoint, by the regulations to be made hereunder, to issue licenses
for such district.

Furm of license,
Schedule B,

LeGAL PRroCEEDINGS AND MISCELLANEOUS Provisions.

ALL oysters being within, or which shall have been taken
from, the limits of any land comprised in any license, shall be the
absolute property of the licensee for all purposes, civil or criminal ;

Property in oysters.

o

and all oysters being within, or which shall have been taken from,
the limits of any public fishery, shall be deemed to be the property
of the inspector of the district within which such fishery is situate,
for the purpose of any penal or criminal proceedings only, which
may be instituted under the provisions of this Act, or by way of
indictment. ‘

14
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14 WHENXN two or more oyster beds or fisheries comprised
within separate licenses are contiguous to cach other, or when the
same are contiguous to any public fishery or fisheries, and any

proceeding by indictment or otherwise is faken against any person

for stealing oysters from the same, it shall be sufficient, in alleging
and proving the property and lawful possession of the oysters, and
the place from which they were stolen, to allege and prove that they
were the property of and in the lawful possession of one or other
of the licensces as aforesaid, or of such inspector, as the case may be,
and were stolen from one or other of such contiguous beds or
fisheries.

156 ALL penalties for offences against this Act, or against any
regulation made and issued thereunder, may be recovered by sum-
mary procecdings before any two or more Justices of the Peace,
according to an Act passed in the fourteenth year of Her Majesty,
No. 3, intituled “ An Ordinance to facilitate the performance of the
duties of Justices of the Peace out of Sessions within the Colony of
Western Australia, with respect to summary convictions and orders,”
and according to any other Act or Acts relating to summary pro-
ceedings before Justices of the Peace which may be in force for
the time being.

16 1F¥ any party shall feel aggrieved by any determination or
adjudication of any Justice or Justices with respect to any penalty
under the provisions of this Act, or under any regulation made
thereunder, such party may appeal from such determination or
adjudication to the Supreme Court. Provided always that notice of
such appeal shall be given to the convicting Justice or Justices
within three weeks, and that such appeal shall be entered for hearing
within two months after such determination or adjudication.

17 THE Governor may from time to time appoint and remove
inspectors and such other officers as he may deem necessary for the
purpose of carrying out the provisions of this Act.

THE sections in the schedule of “ The Shortening Ordinance,
1853,” lettered therein respectively A, E, F, G, and H shall be
incorporated with and taken to form part of this Act to all intents
and purposes and in as full anid ample a manner as if the said sections
had been introduced-and fully set forth in this Act. 19
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THIS Act shall come into force on such day as the Governor Commencement of Act.,

by Proclamation in the Government Gazette shall notify.

FROM and after the coming into force of this Aet, an Act
intituled © An Ordinance for protecting the (”)ysr(tr Fisheries on tlw
Coasts of this Colony,” passed in ,fhcs twenty-eighth year of 111@3:
Majesty, No. 4, and © The ()y§tvr Fishery ;\nwndmvn} At‘t,' 1871,
shall be repealed, except so far as regards any penalties wlucl} may
have been incurred thercunder before the coming into operation of
this Act.

Repeal.

THIS Act may be cited for all purposes as = The OVster
Fisheries Act, 1881.”

In the name and on behalf of the Queen 1 hereby assent
to this Act.
WILLIAM . F. ROBINSON. Govoernor.

SCHEDULES

~¥
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L. SCHEDULES.

Schednle A

KNOW all men by these presents that A.B. of his

Section 3. executors, administrators, and assigns, is, and are hereby licensed, by himself
and themselves, and his and their servants, agents, and licensees, to form and

plant an oyster bed or fishery within the limits deseribed in the map or plan

W attached hereto, and to dredge for and take oysters from the same for the
o term of years from the date hereof, he and they paying to
. the Police (or Resident) Magistrate of the district the yearly
iy sum of £ on the day of in every year without
; deduction.

Provided always, that if the said annual sum or any part thereof shall
at any time be in arrcar for twenty-onc days, or if the said licensee, his
executors, administrators, or assigns shall, in the management or use of the
said oyster bed or fishery, commit any breach of the conditions hereinunder
; specified, this license may be determinable in accordance with the provisions
of ¢ The Oyster Fisheries Act, 1881

b [ Conditions under whick the oyster bed or fishery above mentioned shall
i be managed or used.]

L A Issued under ¢ The Oyster Fisheries Act, 1881.

L . : (Signed)

%"* Dated the day of 188

Schedule 1.

WHEREAS (“insert the name, place of wbode, and calling of licensee)
Section 12. has applied to me to grant him a license to fish for oysters, and has paid
into my hands the sum of for the same: Now therefore I do
hereby license the said to fish for oysters in the public
oyster beds situate within (here state the limils) during this present year,
at all lawful times, and for all lawful purposes, and subjcct to the Regula-
tions made under ¢ The Oyster Fisheries Act, 1881.”

Dated at the day of : 188
: (Signed)

By Authority: RicEARD PerHER, Government Printer, Perth.

o agreement with him and had the same endorsed as hereinafter

- ~. NO..%:&...{”&.@- i
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No. XVIII.

AN ACT to further amend “The Pearl Shell
Fishery Regulation Acts, 1873 and 1875.”

[ Assented to, 20th August, 1887. ]

HEREAS it is expedient further to amend the said Acts:
Be it enacted by His Excellency the Governor of Western Fresmble.
Australia and its Dependencies, by and with the advice and consent
of the Legislative Council thereof, as follows:—

1. THAT this Act may be cited as “The Pearl Shell Fishery Shost 4t
Regulation Acts Amendment Act, 1887.” ort title.

2. THAT notwithstanding the repeal by “The Pearl Shell =
Fishery Regulation Act, 1875,” of the third section of “The Pearl seaciom too o
Shell Fishery Regulation Act, 18783,” the following words in the eido Peurl Shell
said repealed section, namely:— From and after the passing of gy 18zsr @ "
“this Act no master of any ship or vessel or any other person shall '

“employ any aboriginal native of the said Colony in the pearl
“shell fishery except he shall have entered into a separate written

“ mentioned,”
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« mentioned,” shall be and are hereby revived and re-enacted, and
shall be read and construed together with the unrepealed parts of
the said Act of 1873, save only that the words “after the passing
of this Act,” in the said section, shall relate to the passing of this
Act.

3. THAT the fifth, sixth, eighth, and ninth sections of the
said Act of 1873, and the proviso in the fifth section of the said Act
of 1875, shall be read and construed as if, in licu of the persons
therein mentioned, there had been named the Inspector of Pearl
Fisheries, a Resident Magistrate, a Protector of Aborigines, and a
Justice of the Peace; and the Form of Endorsement given in
Schedule B of the said Act of 1873 shall be amended by the
substitution of '

Inspector of Pear]l Fisheries,
Resident Magistrate,
Protector of Aborigines,
Justice of the Peace,
in lieu of
Police Constable,
One of the persons appointed to ensure the
carrying out of “The Pearl Shell Fishery
Regulation Act, 1873.”

4. THAT the ninth section of the said Act of 1873 shall be
amended by the addition thereto of the words following :—

“ And any person convicted of such offence may be ordered
“by the convicting Justices, at his own expense, to convey such
“native back to the place or district to which such native belongs, by
“gsuch route as to the said Justices shall seem fit or may be required
“by the said Justices, in addition to and not in substitution for such
“fine or penalty, to pay such further sum as to the said Justices
“shall seem fit for the purpose of paying for such conveyance of
“such native, and such further sum shall for all purposes be and be
“ deemed to be added to the said fine or penalty, so as to become a
“part thereof; provided such fine or penalty, together with the said
“sum, shall not exceed Fifty-five pounds.”

Provided always that the payment of such sum shall not be
in substitution for, but may be in addition to, any sentence of im-
prisonment that may be inflicted by any Justice or Justices under
the provisions of the twenty-ninth section of ¢« The Aborigines
Protection Act, 1886.” :

5. THAT the powers given to certain pe;fsons by the eleventh
and twelfth sections of the said Act of 1873 may be exercised ni)t
: b only
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only by such persons but also by the Inspector of Pearl Fisherices,
a Resident Magistrate, or a Protector of Aborigines.

6. THAT this Act shall be read and vmmtr)uc‘d, s far a8 I8 P At to e read
ister 1 : 't ith “The Pearl Shell Fishery with Aets of 1873,
consistent with the tenor thereof, w 1th” The Pearl bh«ieH Fishery with Acte of
Regulation Acts, 1873, 1875, and 1883;" and shall come into opera-
tion on the first day of January next.

[

In the name and on behalf of the Queen T herveby assent
to this Act. o ,
F. NAPIER BROOME, Governor.

By Authority : Rictanp Perues, Government Printer, Perth.
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No. X.

AN ACT to amend *The Pearl Shell Fishery
Regulation Act, 1875.
[Assented to, 8th September, 1883.]

HEREAS it is expedient that Regulations should be made
with regard to the colleeting of Pearl Shells in other ways
than by diving: Be it enacted by His Excelleney the Governor

of Western Australia and its Dependencies, by and with the advice
and consent of the Legislative Council thereof, as follows:—

1. THIS Act may be cited for all purposes as = The Pearl Shell
Fishery Regulation Act, 1883.7

9. TFROM and after the passing of this Act. the second section
of “The Pearl Shell Fishery Regulation Act, I3 shall be
amended by the addition of the words * or otherwise collecting.”
next after the words * diving for;” and the said section shall be
read and construed as if the words now added were inserted in
and formed part of the said section as aforesaid.

In the name and on behalf of the Queen I hereby assent

to this Act.
F. NAPIER BROOME. Governor.

By Authority : Ricuarp PETHER, Government Printer, Perth,

Short Title.

Seetion 2 of 39 Vie,,
No. 1, amended by
addition of wonds
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No. VIII.

AN ACT to amend the Northern District
Special Revenue Acts of 1873 and 1878.

[Assented to, 18th September, 1885.]

HEREAS it is expedient that the Governor in Council should

have power to appoint from time to time the persons who

shall be the authorities to issue licenses under the said Acts: Be it

enacted by His Excellency the Governor of Western Australia and

its Dependencies, by and with the advice and consent of the Legisla-
tive Council thereof, as follows:—

1. THE Governor, with the advice of the Executive C'ouncil, shall
have power to appoint from time to time a person or persons to be
the authority at any of the ports of the Colony to issue licenses and
to do all other things which may lawfully be done by the Licensing
Board under © The Northern District Special Revenue Act, 1873,
and “The Northern District Special Revenue Act, 1873, Amend-
ment Act, 1878,” and from time to time to remove such persons from
their appointments and to appoint other persons in their places.

2. SUCH appointments shall be duly published in the Govern-
ment Gazette, and a copy of the Gazetfe containing a notification of
any

Governor in Conneil
to appoint Heensing
anthoritiex.

Governmen! Gazeffe
to be evidence,
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any suel appointment as aforesaiid, aned purporting to be printed by
the Government Printer, shall b reeeived ns snfficient evidence at
all times amtd all %daﬂ‘&w thut the [ Bl therein npamed as }m\,-ing

o been appointed have been duly appeanted tn that behalfs Provided

. thut thf' onission tn pubdish sy sk appeintient in the Gazette as
aforesaid shall not o any wan atteer the salidity of sueh appoint-
moent.

3., WHENEVER the words = Heensing beard 7 are used in the
sid Aets, el words shall Be hedd oo mean the person or persons
respeetively appointesd us storesdd s aad the words port of Cossack,”
as e i the Sthoseetion of the = Northern District Special Revenne
Act, 1873, Amendinent Aot 1507 Shallisean the port of the officer
who shall lave grennted o Heense s aforesadd Caond the words = Prin-
eipal Officer of Customs” i the sand wertion shall mean the officer
who shall have granted the said Beense s el the words < at the said
port ™ in the said seetion shadl noan ar the port of the officer who
shall have granted o Heense s aforesad,

4, NOTHING in this Act shadl atfecr the validity of any

Saving of rights und license already granted, or any rights aeerned, or uny liabilities

linhilities,

Commencement of

Act.

fncurred, under the siid recited Aete, before this Aet shall have come
into operation. and all proceedings in vespeet of sueh rights or
linbilities may be commenced, bad, and continmed us if this Act had
not passed.

5. THIS Act shall come inte operntion on the first day
of October, 1883, but it shall be kiwful for the Governor in Counel
to make any appointments under this Aet previously to its coming
into operation.

In the name and on behalf of the Queen 1 hereby assent
to this Act.
F. NAPIER BROOME, Governor.

By Authority : Ricearp Prrazm, Government Prinmr’,y Poerth.
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No. VIL

AN ACT to consolidate and amend the law
relating to the Pearl Shell Fishery Special
Revenue.

[ Assented to, 12th July, 1886. ]

Preamble.

‘ ‘7 HEREAS it is expedient to consolidate and amend the law

relating to the Special Revenue derived from the Pearl
Shell Fishery on the Northern Coast of the Colony, and to make
better provisions for the collection of Customs duties from vessels
engaged in such Fishery: Be it enacted by His Excellency the
Governor of Western Australia and its Dependencies, by and with
I’hﬁ advice and consent of the Legislative Council thereof, as
ollows :—

of this Act, the

1. 1IN the construction of and for the purposes
t Interpretation.

following terms shall, if not inconsistent with the context or subjec
matter, have the respective meanings hereby assigned to them (that
1s to say):

“Ship ” shall mean and include any and every sort of vessel
or craft of any sort or size, and whether propelled by
oars only or mot, and whether decked or not, and

whether
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Northern Distriet Special Revenue Act—Amendment.
any such appointment as aforesaid. aned purporting to be printed by
the Government Printer, shall be received as sufficient evidence at

Jr o all times and in all places that the persons therein named as having

2 been appointed have been duly appointed in that behalf.  Provided

777 that the omission to publish any such appointment in the Guzette as

aforesaid shall not in any way affect the validity of such appoint-
ment,

3. WHENEVER the words © licensing board ™ are used in the
said Aects, such words shall be held to mean the person or persons
respectively appointed as aforesaid; and the words ~port of Cossack,”
as wsed in the Sth section of the = Northern Distriet Special Revenue
Act, 1873, Amendment Act. 18787 shall mean the port of the officer
who shall have granted a license as aforesaid ; and the words © Prin-
cipal Officer of Clustoms™ in the said section shall mean the officer
who shall have granted the said license ; and the words = at the said
port” in the said section shall mean at the port of the officer who
shall have granted a license as aforesaid.

4. NOTHING in this Act shall affect the validity of any

Suving of rights and license alrcady granted, or any rights accerued, or any liabilities

iabilities.

Commencemaent of

Act.

incurred, under the said recited Acts, before this Act shall have come
into operation, and all proceedings in respect of such rights or
liabilities may be commenced, had, and continued as if this Act had
not passed.

5. THIS Act shall come into operation on the first day
of October, 1885, but it shall be lawful for the Governor in Council
to make any appointments under this Act previously to its coming
into operation.

In the name and on behalf of the Queen I hereby assent
to this Act.
F. NAPIER BROOME, Governor.

By Authority : RicHARD PrraER, Government Printer, Perth.
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No. VIIL

AN ACT to consolidate and amend the law
relating to the Pearl Shell Fishery Special
Revenue.

[ Assented to, 12th July, 1886. ]

HEREAS it is expedient to_consolidate and amend the law
relating to the Special Revenue derived from the Pearl
Shell Fishery on the Northern Coast of the Colony, and to make
better provisions for the collection of Customs duties from vessels
engaged in such Fishery: Be it enacted by His Excellency the
Governor of Western Australia and its Dependencies, by and with
the advice and consent of the Legislative Council thereof, as
follows :—

1. IN the construction of and for the purposes of this Act, ‘the
following terms shall, if not inconsistent with the context or subject
matter, have the respective meanings hereby assigned to them (that
is to say):

« Ship ” shall mean and include any and every sort of vessel
or craft of any sort or size, and whether propelled by
oars only or not, and whether decked or not, and

whether
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whether having a fixed mast or not, other than boats as
defined by this Act.

“ Boat " shall mean and include only sueh small craft, not
exceeding two tons burthen., as belong to and are
ordinarily attached to or carried on board a vessel
licensed as a ship nnder this Aet.

» Unenstomed ™ provisions, goods, or merchandise shall
mean provisions, goods, and merchandise, the duties
pavable on the importation or landing whereof by any
law of Customs have not been paid in this Colony.

* Provisions 7 shall include every article of food, and shall
mean not only all alimentary substances whether solids
or liguids, but also all catables and drinkables whatso-
ever.

* Goods " shall include all goods within the meaning of any
law of Customs.

* Licensing Officer ™ shall mean any person appointed by
the Governor to be a Licensing Officer under this Act.

“ Papers " shall mean and inelude the certificate of regis-
tration of any ship, her transire or port clearance from
her last port of departure, her manifest, list of passen-
gers and bill of health, all bills of lading relating to
her cargo.

A ship shall for the purposes of this Act be deemed to be *used or
employed in the Pearl Shell Fishery " if she

(1) Be used as a place of refuge for divers engaged in the
Pearl Shell Fishery, or

(2) Be used as a place for storing pearl shells within one
week after they are collected, or

(3) Be used as a place of refuge for persons engaged in
superintending the operations of persons diving for
pearl shells, or

(4) If her boats are used as places from which persons dive
for pearl shells, or be used in the immediate collection of
pearl shells found or recovered by divers or otherwise.

(3) Be used as a place for the storing of uncustomed pro-
visions for the victualling of divers or other persons
engaged in the Pearl Shell Fishery, or for sale to or
use by any such divers or other persons. ©)
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(6) I uncustomed provisions or any uncustomed goods or
merchandise whatever be unladen therefrom into any
ship used or employed in the Pearl Shell Fishery, with-
in the definition of this section, or her boats. or for the
purpose of being put on board of any such ship or her
boats.

A boat shall for the purposes of E}xix Act be deemed to be used
or employed in_the Pearl Shell Fishery ™ if t belongs to or is
ordinarily attached to or carried ou board any vessel licensed as a
ship under this Act during “Sll(fh time as such ship is used or
employed in the Pearl Shell Fishery,

9. FROM and after the passing of this Aet it shall not be law-
ful to use or employ any ship in any pww} shell fishery of the
Colony, other than the pearl shell fishery ut hhu'r‘ks Bay. unless the
same be duly licensed as lwrvx‘tmﬁm‘ Ifrmxgi‘mi. . [he OWneT, master,
or other person in charge of any afhxp m‘h*mim;‘_‘;‘ against the above
provisions shall be guilty of an offence; such offence ;shul{ be vog-
nisable before any two Justices of the Peace, who, on proot tifm‘md.
dhall conviet the master, owner. or other person in charge of such
ship, in a penalty not exceeding One hundred pounds, and  shall
keep and detain such ship, together with everything on bourd the
same, for the space of three months, unless such penalty be sooner
paid, and at the end of such period of three months shall declare
such ship, together with everything on bourd the swme, forfeited for
the use of Her Majesty. but for the purposes of this Act; und sueh
ship, together with evervthing on board the sume, shll z;f:crr sueh
declaration be forfeited accordingly, and shull be sold, and the pro-
ceeds dealt with as the proceeds of o penalty in the manner provided
by this Act. Provided always, that notwithstanding unything in
this section contained, the payment of uny such penalty, or so much
thereof as may not be realised by the sale of uny ship or things on
board the same as aforesaid. declared to have been forfeited us afore-
said, may be enforced by any means provided by law for the general
enforcement of penalties.

3. THE Licensing Officer shall, subject to the provisions of
section eight, grant alicense under this Act to use or employ any ship
in the Pearl Shell Fishery. the master of which is not disqualified
as hereinafter mentioned, on the owner. master, or other person in
charge of the same applying for such license depositing with such
Licensing Officer the papers of such ship, and paying a fee of One
pound, and the Licensing Officer shall give a receipt for such papers.
All papers deposited as aforesaid shall be returned to the owner,
master, or other person as aforesaid on his bringing his said ship
‘into the port where the license was obtained, accounting to the
' satisfaction
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satisfaction of the Principal Officer of Customs at such port for all
pearl shells gotten by the said ship since the granting of the license;
and either
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(a) landing uny pear] shells which she may have on board
at the said port; or

(b) in ease the said ship ix about to start for some other port
or place within the Colony, entering such pearl shells on
the cargo book required to be kept by section fifty-four
of * The Customs Ordinance, 1860, in the same way as
if the said pearl shells had been taken on board at the
said port; or

(c) paying any export duty payable in respeet of the same;

and in any such case a8 aforesaid surrendering the license and receipt
granted and given as aforesaid,

4. ANY Licensing Officer shall, on granting any license to any
or employ any ship in the Pearl Shell Fishery, forth-

during the currency of such license to be deemed the characteristic
figures of such ship. And the master, owner, or other person in
charge of such ship shall before using or employing her in the Pearl
Shell Fishery cause such figures, together with the initial letter of
the port where the license is obtained, to be legibly painted on each
bow of such ship above the water-line, such figures and letter to be
sot less than one foot high, and shall so long as the said ship
continues to be used or employed in the said fishery maintain such
figures in a clear and legible manuer. Any master. owner, or other
person in charge of any ship violating this provision shall be guilty
of an offence which shall be cognisable before two Justices of the

Peace. who on proof thereof shall inflict a fine or penalty not

exceeding Five pounds.

5. ALL licenses granted as aforesaid shall run and hold good
e

Duration of license. up to the thirtieth day of June next after the granting of the same;

rovided that if any such license be surrendered before that day,
it shall cease to be of any force or effect from the time of such
surrender.

6. A LICENSE under this Act to use or employ any ship in
the Pearl Shell Fishery shall be in the form given in the Schedule
to this Act.

ers shall
be utterly null and void, to all intents and purposes. g
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8. NO license under this Act shall be granted to any ship
antil the duty chargeable upon the importation or landing of all
goods, stores, and provisions laden on board such ship (excepting
only such goods as hercinafter mentioned) shall have been first paid
in this Colony, notwithstanding such goods, stores, or provisions
shall not be intended to be landed. and the same shall be entered
for duty by the master of such ship, and such iaster shall for all
the purposes of * The Customs Ordinance, 1860, or of any law of
Customs be deemed and taken to be the importer of such gnu;l& stOLEeS,
and provisions.  Provided always. that no duty shall be leviable upon
or in respect of any diving dresses or other diving apparatus orany
gear belonging thereto or designed for use in connection with such
dresses or apparatus.

9. FROM and after the pussing of this Aet an export duty or
charge of Four pounds shall be due and payuble upon and in re-
spect of every ton of pearl shells. except the small pear] shells found
at Sharks Bay and the shells teclmically known as * dead shells,”
exported from any place within to any place without the limits of
this Colony; and upon such exportation of *dead shells™ there
shall be due and payable the export duty or charge of One pound
per ton. Any person exporting or attempting to export pearl shells
from any place within to any place beyond the limits of this C'olony,
without having paid the said duty or charge, shall be liable to a
penalty, to be recovered in a summary manner before two Justices
of the Peace, not exceeding One hundred pounds, in addition to the
forfeiture of the pearl shells.

10. ANY and every person or persons who shall intend to load
any pear] shells on board any ship, to be exported from the Colony,
shall give notice of his or their intention to the collector or other
principal officer of customs at the intended port of shipment thereof,
or at the port nearest to the place whence such shells are intended
to be shipped, and shall also make and sign a declaration as to the
quantity and the nature und quality of the said shells: and shall,
before any pearl shells as aforesaid are so Inden or attempted to be
Jladen on board any ship for export as aforesaid, obtain the certificate
of the collector or other principal officer of customs, who is hereby
required to grant the same, that all duties payable thereon have been
paid, together with a permit to ship the same.

11. IF any package. barrel, or case contain any pearl shells,
other than the dead shells or shells from Sharks Bay aforesaid, the
full duty of Four pounds per ton shall be payable in respect of the
?vhole of the shells contained in such package, barrel, or case; and
ﬂ.any package{, barrel, or case contain any of the dead shells afore-
‘sald, along with the shells from Sharks Bay aforesaid, the full

duty
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duty of One pound per ton shall be payable in respect of all the
shells within such package, barrel, or case,

12. ANY pearl shells intended to be laden on board any ship

Onus of proof as to shall for all the purposes of this Aect be presumed to be ordinary

nature snd anality pearl shells on which the duty of Four pounds per ton is payable,

unless the owner. exporter, or person in charge of the same shall

o satisty the collector or other prineipal officer of customs to the
i contrary.

13. ALL pearl shells forfeited under the provisions of this Aet,
Modo of seizure andother than pearl shells found ou bourd u ship forteited under the
ruervery of forfeit- rovisions of seetion two, which shall be disposed of as required by
that section, shall and may be seized, seeured, retained, claimed,
adjudicated upon, determined. and disposed of under such of the
provisions of * The Customs Ordinance, I860.7 as are applicable to
the seizure and recovery of forfeitures under that  last-named
Ordinance.

14. THAT where any ship shall be found within the limits of
Stip to bring-to on any port of the Colony, or within a league from the coast thereof,
signal from Revemue and shall not bring-to upou sigmal made by any ship or boat in
' Her Majosty's service, or in the service of the revenue, hoisting and
carrying the proper pendant and ensign or Custom House flag, in
order to bring such ship to, the master of every such ship shall be
guilty of an offence, and on summary conviction thereof before two
or more Justices of the Peace in Petty Sessions shall forfeit and pay
a penalty not exceeding One hundred pounds. and shall for ever

thercafter be disqualified from obtaining a license under this Act.

15. THA'T it shall be lawful for any officer of Customs within

Officers of Customs the meaning of *The Customs Ordinance, 1860,” or any officer in
:‘(‘*‘gfg"fﬁ?{fﬂd charge of any vessel in the service of the revenue, at any time to
board any ship within the limits of any port of the Colony or within a

league from the coast thereof. and to search all parts of such ship and

freely to stay on board for such purpose; and if such officer shall be

satisfied that such ship is being used or employed in the Pearl Shell

Fishery, and the master or other person in charge thereof shall not

on demand produce to such officer the license of such ship under

this Act; or if such officer shall have reason to suspect that any

such ship is or has been engaged in the exportation of pearl shells

the duty whereon has not been paid, it shall be lawful for such

And may bring her Officer to bring such ship into port and to proceed against the
into port. owner, master, or other person in charge thereof under any of the
provisions of this Act applicable to the case. And any person who

shall obstruct any officer as aforesaid in the operation of any of the

before

powers hereby vested in him shall, on summary conviction thereof
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before two or more Justices of the Peace in Petty Sessions. pay «
penalty not exceeding Oue hundred pounds,

16. 1IN all cases of proceedings tuken for the recovery of any
forfeiture or penalty il‘}}p&‘}‘r‘iﬂi’i by ‘ﬂ'liﬂ Act, the onus of proof that the
requisitions and pmvimana by thzrf Aet made and veguired have been
complied with shall lie on the defendant,

17.  ALL monies paid in vespeet of licenses, royaltios, and other-
wise under this Act. together with the proceeds of all penalties that
may be inflicted wnder this Aet, shall be paid inte the Colonial
Treasury.

18. THIS Act shall be decmed to bea law of Customs, within
the meaning of ** The Customs Ordinance, 18GH.

19. SECTIONS A, Dy, K, H, wnd T of = 'The Shortening
Ordinance, 1853, are hereby incorporated with and shall be taken
to form part of this Act to all intents und purposes, and in as full
and ample & manner as if the said sections had been introduced and
fully set forth in this Act.

20, ¢ ’l‘i*IE;\Enrt’tmm District Specinl Revenue Aet, 1873, and
«The Northern Distriet Specinl Hevenne Act, 1873, Amendment
Act, 1878," are hercby repealed.

18?61:‘ THIS Act may be cited as "The Pearl Shell Fishery Act,

In the name and on behalf of the Queen 1 hereby assent

F. NAPIER BROOME. Governor,

SCHEDULE.
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T ~ SCHEDULE.

s

Form of License.

THESE are to certify that, whereas master
or owner of the schooner © Marian,” has applied to me for a license to use
% and cmploy the said ship in the Pearl Shell Fishery, from the date hereof
up to the 80th day of June, 188 , and has deposited with me the papers of
the said ship enumerated and described on the back hereof, and has paid the
sum of One Pound for such license as aforesaid, the said ship is hereby
licensed under “The Pearl Shell Fishery Act, 1886, to be used and
employed in the Pearl Shell Fishery of the Colony of Western Australia,
from the date hereof up to the thirtieth day of Junc next ensuing.

Western Australia.

ANNO QUINQUAGESIMO TERTIO

VICTORI A REGIN .

The characteristic letter and figures of the said ship during the currency
of this license are to be , which are to be painted on the

said ship in accordance with the provisions of the above-named Act.

As witness my hand, this day of A.D., 18 . mm————— e T T T T T T R L R L L B LR L L
No. IX.
AN ACT to reduce the Duty on Pearl Shell,

Licensing Officer at the Port of and for other purposes.

[ Assented to, 29th November, 1880. ]

HEREAS it is expedient that the Duty on Pearl Shell be
reduced: Be it therefore enacted by His Excellency the
Governor of Western Australia and its Dependencies, by and with
‘{he advice and consent of the Legislative Council thereof, as fol-
oWS: —

“

1. THIS Act may be cited for all purposes as * The Pearl g . v,
Shell Duty Reduction Act, 1889,

2. THIS Act shall come into force on the First day of January. ¢.umencement.
One thousand eight hundred and ninety.

3. FROM and after the coming into force of this Act, in lieu of geduction of Dty
the export duty of Four pounds due and payable under the provisions on Pearl Shell '
of “The Pearl Shell Fishery Act, 1856, there shall be due and
‘payable an export duty of Two pounds; and the ninth section of the
said Act is hereby amended accordingly.

4.

By Authority; Ricmarp Perazs, Government Printer, Perth.
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B 4. NO license in respect of any ship to be used or employed in
1::"{‘“1.*”“:‘]“*“‘“‘” the Pearl Shell Fishery under the provisions of the said Act shall
’ “rortidy of G- o be cranted or renewed as of right on the part of the applicant there.

efifrl koo 0 for, but it shall be lawtul for the Governor to give directions under
his hand to any licensing officer appointed to issue sueh licenses
under the provisions of the sud Aet as to the granting or refusing,

b renewing or non-renewing. of any such Heeuse to any person or class
of persons whatsoever.
In the name and on belalf of the Queen 1 hereby assent d&lestern Qustralta.
to this Act.
F. NAPITER BROOME. Governor.
ANNO QUINQUAGESIMO SECUNDO
ORI/E REGINE
VICTOI{Iﬂﬂ | L6 3 B\ 5 VP
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No. XXIV.

AN ACT to provide for certain matters con-
nected with the Aborigines.
[Reserved, 20th April, 1889.]
[Royal Assent Proclaimed, 28th October, 1880.]

Eit enacted by His Excellency the Governor of Western Aus
tralia and its Dependencies, by and with the adviee and con-

sent of the Legislative Couneil thereof, as follows i—

1. THIS Act may be cited as ~ The Aborigines Act, 1889." bort Title
fad +20) i,

2. THIS Act shall be read and construed together with « The
Aborigines Protection Act, 1886, and any Act or Acts amending
the same.

Construetion.

8. THE word » Governor " in and throughout this Act shall ..
laean the person for the time being lawfully administering the - Governor.”
Government of Western Australia, or the lawfully appointed Deputy
of

By Authority : Ricuarp Peraes, Government kir‘x‘inti:r, Perth.
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of such person, and shall mean such person or Deputy acting alone
and without the advice of the Executive Council.

4. TIHE Aborigines Protection Board established under «The
Aborigines Protection Act. 1886.7 shall consist of persons to be
appointed by the Governor from time to time, who shall also have
the power to remove any member of the Board, and to appoint
Protectors of Aborigines and to remove the same.  No appointment
of a person to witness contracts under the 19th section of the said
Act shall be valid unless and until approved by the Governor, who
shall have power to cancel such appointments, and at any time to
remove or dismiss any person from the office or position of a person
appointed under the said section.

5. THE Aborigines Protection Bouard may cancel, or may
direct the cancellation of any contract of service between any
aboriginal native and any person whom the Board may consider
unfit to be an employer of aboriginal natives, and the Board may
direct that no contract with any such person shall be witnessed
under “The Aborigines Protection Act, 1886." and no contract
with any such person shall be valid under the said Act.

6. IN the construction of “The Aborigines Protection Act,
1886,” and of the fifth section of «The Pearl Shell Fishery Regula-
tion Act, 1873,” the word “ Governor” shall mean the Governor as
defined by the third section of this Act.

7. IN the construction of the second section of *The Pearl
Shell Fishery Act, 1875.” the expression *the Governor in
Executive Council " shall, so far as the regulations contemplated by
the said section relate to the aboriginal natives of this Colony, mean
the Governor as defined by the third section of this Act, and the
said second section is hereby amended accordingly.

8. ANY lands, being Crown Lands within the meaning of the
Land Regulations proclaimed on the second day of March, One
thousand eight hundred and eighty-seven, may be reserved and set
apart by the Governor, as he may think fit, for the use and
benefit of the aboriginal inhabitants of this Colony, including half-

castes. All Native Reserves existing at the date of the passing of

this Act are hereby vested in the Aborigines Protection Board, in
trust for the benefit of the aboriginal natives; and all Native
Reserves which may hereafter be made as aforesaid shall also
similarly vest in the said Board on and from the date of reservation.

9. “THE Aborigines Protection Act, 1886,” is hereby amended,
so far as it is repugnant to this Act. 10

52° VICTORLE, No. 24. 3
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S

p——

10. EVERY Bill amending or repealing this At or any por- ‘
tion thereof shall be reserved by the Gevernor for the signification §nvading Bills o be
of Her Majesty’s pleasure thereon,

I peserve this Bill for the siymafieation of Her Majesty's
pleasure thereon,
FoONAPIER BROOME, Governnr.

By Authority . Bionsnn Perasn, Gorernment Printer, Porth.
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No. IX.

AN ACT to authorise the granting of ILicenses
for Pearl Shell Fishing within the waters of

Sharks Bay.

[Assented to, 18th March, 1892.]

E it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Preamble
Legislative Assembly of Western Australia, in this present Parlia-
ment assembled, and by the authority of the same, as follows:—

1. THE Act 50 Vict., No. 14, is hereby repealed. R
v epeal.

~ 2. IN the interpretation of this Act the following words, within _ .
inverted commas, shall, unless the context otherwise indicates, have T '
the meanings set against them respectively —

« Governor "—The officer for the timé being administering
the Government of the Colony of ‘Western Australia,

acting with the advice of the Executive Council :
¢« Minister ”
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« AMinister "—The responsible Minister of the Crown for the
time being appeinted by the Governor to administer
this Act:

« Inspector "—The  Inspector of Pearl Shell Fisheries for
Sharks Bay. appointed by the Governor:

* Regulations "o The Regulations made nnder this Act.

3. IT shall be lawful for the Governor to appoint an Inspector,
or Inspectors, and such other officers. as uway be uecessary, to
supervise and protect the Pearl Shell Fishery ut Sharks Bay, and
to carry out the provisions of this Act. and the regulations framed
under this Act.

4. IT shall be lawful for the Minister or any person duly
authorised by the Minister. to grant liccnses to any person or
persons to gather, colleet. and remove pearls and pearl shells in
and from the waters of Sharks Bay. as hereinafter mentioned.

5. SUCH licenses shall be of two kinds—an * Exclusive
License,” which shall give the sole right to gather, collect and
remove pearls and pearl shells from a specific area defined in the
license and from no other locality ; and a * General License ™ which
shall give a general but not exclusive right to gather. collect, and
remove pearls and pearl shells from such portions of Sharks Bay as
shall not be held under * Exclusive License,” or closed for a
specific period under this Act, and the right under a « Gieneral
License ” shall immediately. ccase over any specific arca defined in
an “ Exclusive License” as soon and as often as any such last-
mentioned license may be granted:  Provided that the area included
in any one * Exclusive License " shall not exceed six square miles.

8. “EXCLUSIVE™ Licenses may be for any period not exceed-
ing fourteen years, and “General” Licenses for any period not
exceeding one year, at such annual rent in each case as shall be
fixed by the Governor, payable in advance, and subject to this
Act and the Regulations and such other conditions as the Minister,
with the approval of the Governor, may determine. The forms of
licenses given in the Schedules may be used, with such variations as
may be necessary. A list of all “ Exclusive Licenses” issued shall
be published in the Government Gazetfe as soon as practicable after
the issue of such licenses.

7. ALL applications for licenses shall be made to the Minister
or his duly appointed agent, in such form as he may approve and
in the case of an * Exclusive License” shall be accompanied with

an accurate description of the area applied for and an application fee

of
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h!yuf"k& }iﬁj{ Prearl Shedl }v‘wy"ﬁgfmy:gg‘
of Twenty shillings. The sail Mintster odull net be bond to
receive or entertain and surh applieation, sl he may  dnvite
tenders for any license or heenees, bt <hall not be bound  to
accept the highest or suy tewder,

8. NO license shall T transferred, subider, or assigned, exeent
with the written g@a*mmwmm ot 1he Manster, mind og m}nwm of i
foe of Ten shillings vt application fur sl g Flaissing,

9, LICENSVES o ddetenuin thor beegimes by giving to the
Minister three months notiee af thesr mtention so to do, hut no gt
Of th(‘ Heense f;éﬁ M?ME% i Ik wae Yo e fusgmded
10. ON non-paspuent of rent avennling oo the Heense, or the
breach or non-obscrvanes of any tenn or cohition of u Heense,
or of the provisions of this At or the Hegulations, the Governor
may declare sueh Deense forfeitedd, and therenpon the sune shall he
absolutely void, amd notiee of wns sl dedlorationg of forfeiture shall
be forthwith published in the G voenment {iipzeite,

11, ALL peards atd peagd shells Ioing or vontainesd within the
limits of any area held under an  Bxelusve License” shall, during
the continuanee of the lieense, be deemed o e the ahsolute property
of the licensee for all purpeses einl or eriminal; and all and every
persont or persons who shall gather, vollevt, or remove any pearl
or pearl shells within or from the Lt of such licensed  nrea,
without the authority of the lcenses or his agent, shall be deemed
guilty of larceny nnd ~lnll, on summary convietion of such offence
before two or wore Justices of the Peaee in Prtty Sessions, be liable
to be imprisoncd for any term nut execeding Two years, with or
without hard labior.

12. IT shall be lawful for the Giovernor by netice. in the
Government Guztle, 1o close nuy portion of the waters of Sharks
Bay, and to prohibit the guthering, collection, or removal of any
pearls or pear] shells from the portion s cled for aospecific period.
and any person gathering, collecting, or removing any pearls or
pearl shells from such closed portion shall be liable, on summary
conviction before any two or more Justices of the Peace in Peny
Sessions, toa penalty not excecding Oue hundred pounds.

13. SHARKS Bav, for the purposes of this Act, shall include
all the waters being within the following limits: Bounded by a
South-West line from (harles Poiut. on the mainlind, to Cape
Ronsard, at the North end of Bernier Island; then by the Westem

?Shom"s of Bernier and Dorré Islands to Cupe St. Cricq: then by a
 straight line to Cape Inscription. at the North end of Dirk Hartog

Island,

3
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« A[inister "—The responsible Minister of the Crown for the
time being appointed by the Governor to administer
this Act:

« Ipspector "—The  Inspeetor of Pearl Shell Fisheries for
Sharks Bay. appointed by the Governor: *

« Regulations "—The Regulations made under this Act.

3. IT shall be lawful for the Governor to appoint an Inspector,
or Inspectors, and such other officers. ax may  be necessary, to
supervise and protect the Pearl Shell Fishery at Sharks Bay, and
to carry out the provisions of this Act. and the regulations framed
under this Act.

4. TT shall be lawful for the Minister or any person duly
authorised by the Minister. to grant licenses to any person or
persous to gather. colleet, wd remove pearls and pearl shells in
and from the waters of Sharks Bay. as hereinufter mentioned.

5. SUCH licenses shall be of two kinds—an « Exclusive
License,” which shall give the sole right to gather, collect and
remove pearls and pearl shells from a specific area defined in the
license and from no other locality ; and a - General License” which
shall give a general but not exclusive right to gather, collect, and
remove pearls and pearl shells from such portions of Sharks Bay as
shall not be held under * Exclusive License,” or closed for a
specific period under this Act, and the right under a * General
TLicense” shall immediately. ccase over amy specific arca defined in
an “ Exclusive License™ as soon and as often as any such last-
mentioned license may be granted :  Provided that the area included
in any one * Exclusive License " shall not exceed six square miles.

8. “EXCLUSIVE" Licenses may be for any period not exceed-
ing fourteen years, and “General” Licenses for any period not
exceeding one year, at such annual rent in each case as shall be
fixed by the Governor, payable in advance, and subject to this
Act and the Regulations and such other conditions as the Minister.
with the approval of the Governor, may determine. The forms of
licenses given in the Schedules may be used. with such variations as
may be necessary. A list of all * Exclusive Licenses” issued shall
be published in the Government Gazette as soon as practicable after
the issue of such licenses.

7. ALL applications for licenses shall be made to the Minister
or his duly appointed ‘agent, in such form as he may approve, an
in the case of an * Exclusive License ” shall be accompanied with

an accurate description of the area applied for and an application fe(}

0
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of Twenty shillings. The said Minister shall not be bound to
receive or entertain any such application, and he may mvitc
tenders for any license or licenses, but shall not be bound to

accept the highest or any tender.

8. NO license shall be trausferred, sublet, or assigned, eXeept Licenses not
v‘ » writte MISS10T ! s Ministor. s v et of u teansferable
with the written permission of the Minister, and on payment of & Fen mission.

foe of Ten shillings on application for such permission.

9. LICENSEES muy‘dvtm"minf* their licenses Ly giving to the pieensex may be
Minister three months notice of their intention so to do. but no purt surrendered.
of the license fee shall in any case be refunded.

10. ON non-payment of rent according to the license, or the

breach or mon-observance of any term or condition of a license. oo be
or of the provisions of this Act or the Regulations, the Governor

may declare such license forfoited, and thereupon the same shall be

«bsolutely void. and notice of any aich declaration of forfeiture shall

be forthwith published in the Gevernment Gazette.

11. ALL pearls and pearl shells lying or contained within the [ 0 e the
limits of any arca held under an * Exclusive License” shall, during pﬁumﬁy'u?tiue "
the continuance of the license, be deemed to be the absolute property leensee
of the licensee for all purposes civil or criminal ; and all and every
person or persons who shall gather, collect, or remove any pearl
or pearl shells within or from the limits of such licensed area.
without the authority of the licensee or his agent, shall be deemed v
guilty of larceny and shall, on summary conviction of such offence 1aroens.
before two or more Justices of the Peace in Petty Sessions, be liable
to be imprisoned for any term mot exceeding two years, with or
without hard labor.

12. IT shall be lawful for the Governor by notice. in the
Government Gazette, to close any portion of the waters of Sharks Fortions mey
Bay, and to prohibit the gathering, collection, or removal of any )
pearls or pearl shells from the portion so closed for a specific period.
and any person gathering, collecting, or removing any pearls or
pearl shells from such closed portion shall be liable, on summary
conviction before any two or more Justices of the Peace in Petty
Sessions, to a penalty not exceeding One hundred pounds.

13. SHARKS Bay, for the purposes of this Act, shall include [ g o
all the waters being within the following limits: Bounded by a Sharks Bay.
South-West line from Charles Point, on the mainland, to Cape
Ronsard, at the North end of Bernier Island - then by the Western
shores of Bernier and Dorré Islands to Cape St. Cricq ; then by a

straight line to Cape Inscription, at the North end of Dirk Hartog
: Island,
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Island. and by its Western shore to Surf Point ; thenee by a straight
line to Steep Point on the mainland, and from thenee by the coast-
line to the starting place at Charles Point ; aud on the inner part by

the outlines of the islands in the Bay.

14. FROM and after the first day of March, 1592, it shall not
be lawful for any person, except he be the holder of an = Exclusive
or General License ™ under this Act or be the agent or servant of or
otherwise authorised by a prrson holding a license under this Act
and be pearling within the arca held under any such license, to
gather, collect, or remove pearls or pearl <hells in and from the waters
of Sharks Bay, and every person offending against this provision
shall be liable, on summary conviction before any two or more
Justices of the Peace in Petty Sessions, to a penalty not exceeding
One hundred pounds, and upou such convietion the convicting
Justices may cause to be seized and detained for a period of three
months from such seizure, unless such penalty be sooner paid. any
and every ship or boat (together with everything on board the same)
used or employed by any such convicted person in the illegal gather-
ing, collection, or removal of any such pearls or pearl shells, and at
the expiration of such period of three months shall, unless the
penalty be then paid, declare such ship or boat, together with every-
thing on board the same. to be forfeited to Her Majesty, and such
ship or boat, together with everything on board the same, shall
thereupon be forteited accordingly, and shall be sold and the proceeds
dealt with as the proceeds of a penalty: Provided always, that
notwithstanding anything in this section contained the payment of
any such penalty, or s0 much thereof as shall not be realised by such
sale as aforesaid, may be enforced by any means provided by law for
the general enforcement of penaltics.

15. IT shall be lawful for the Governor, from time to time, to
make such regulations not being contrary to the provisions of this
Act as are necessary, for giving effect thereto. and to alter, amend,
or repeal such regulations. Such regulations may provide for the
prevention of the collection and removal of tmmature shell and the
destruction thereof ; for ensuring and preserving order among
persons engaged in the Fishery ; and for the general supervision
and regulation of the Fishery, and for any other matter con-
nected therewith. Such by-laws and regulations when published 10
the Gouvernment Gazette, but not sooner oOr otherwise, shall have
the force of law, and shall state some maximum penalty for any
neglect or breach thereof respectively: Provided that no such
penalty shall exceed the sum of Fifty pounds.

16. ALL penalties for breach of any such by-law or regulation
way be recovered by summary proceedings before any one ;1‘ more
ustices
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Justices of the Peace in Petty Sessions, according to the provisions
of the general law regulating summary procedure before Justices.

17. THE production of a copy of the Government Gazette con-
taining any by-laws or regulations purporting to be made by virtue
of this Act shall be received in all Courts of Justice and elsewhere
as evidence of the due making and publication of the same.

18. SECTIONS lottered A K. (i, and 1T in the Schedule of
« The Shortening Ordinance, 1853.” shall be incorporated with und
taken to form part of this Act to all intents and purposes, and in as
full and ample a manner as if the said seetions had been introduced
and fully set forth in this Act.

19. TIIS Act may be cited for all purposes as «The Sharks
Bay Pearl Shell Fishery Act, 1892."

In the name and on behalf of the Queen I hereby assent
to this Act.

ALEX. €. ONSLOW, Administrator.

SCHEDULE.

Fyidence of by-laws
or regnlations,

Tneorp wation.

a*

short Title.
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SCHEDULE.
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Form of Exclusive License.

KNOW all men by these presents that AB. of (if
qore than one persvi alter form aecordingly), his exveutors, administrators,
and permitted assigns, is and are herehy livensed, by himself and themselves
and his and their agents and servants, to wather and colleet Pearls and Pear’l
ghells by dredging or otherwise, aml to removy the same within and from the
waters of Sharks Bay within the area deseribed hercunder, for the term of

years from the date hereof, he and they paying to the Colonial
Treasurer, or his appointes, the yearly sum of £ in advance, in each year.

[ Here insert any special conditions.]

_On non-payment of rent or the breach or non-ohservance of any term or
condition of this Ticense, the Governor may Jeclare the same forfeited.

, This License is issued under ©The Sharks Bay Pearl Shell Fishery Act,
1892,” and subject to that Act and the reyulations made thereunder.
Dated the day of 189 .

[Deseription of Area Heensed )

Signed
Minister.

Form of General License.

KNOW all men by these presents that A.B., of if
more than one persor, alter form accordingly). his executors, administrators, and
permitted assigns, is and are hereby licensed, by himself and themselves, and his
and their agents and servants, 0 gather and collect Pearls and Pearl Shells by
dredging or otherwise, and to remove the same within and from those portions
of the waters of Sharks Bay not closed for a specific period or not held under
Txclusive License, for the term of { months or) one year from the date

hereof, he and they paying to the Colonial Treasurer, or his appointee, the
(or monthly) sum of £ in advance.

. This license is ;ssued under *The Sharks Bay Pearl Shell Fishery Act
1892, and subject to that Act and the regulations made thereunder.

Dated the day of 189 .
Signed

Inspector of Sharks Bay Pearl Shell Fishery.
(By authority of the Minister).

By Authority: RicHARD PETHER, Government Printer, Perth
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No. 1.

AN ACT to repeal certain Export Duties.
[ Assented to, 17th July, 1803.)

E it enacted by the Queen's Most Fxcellent Majesty. by and
with the advice and consent of the 1.,0gislut’iv(é (‘oum-l} and
Legislative Assembly of Western Australia. 1m this 131'@5011’5 Parlia-
ment assembled, and by the authority of the same as follows :—

1. 'THIS Act may be cited as «The Export Duties Repeal Act,
1895.” .

9. THE Acts specified 1n the Schedule to this Act are ;epealed
to the extent in the third column of the said Schedule mentioned:

Provided that this repeal shall not affect anything duly done
or suffered, or any right acquired, oT obligation Or liability incurred
under any enactment hereby repealed ; OF any penalty or punish-

ment incurred in respect of any offence committed against any
enactment

Short title.

Repeal.

Proviso.
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' " enactment heveby repealed 1ot any legal p?m‘(‘vding‘ or remedy in
or punishment;
bl

respect of such right. obligation. Liability. penalty
and any such prm-uading may be carried on and remedy had as it

this Act had not been passed.

In the name ancd on behalf of the Queen 1 hereby assent
i b to this Act. )
:' j ALEX. C ONSLOW,. Administrator. wegtgrn ﬁugtrah’a'
ANNO SEXAGESlM() PRIMO i
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AN ACT to place cortain  Restrictions o y
Tmmigration.

¥k

P——

[ Assented to, 2ard December, 1897

certain restrictions o Tmmi-
Prepmble.

SCHEDULE.

Extent of Repeal,
HEREAS it is desirable to place
gration: Be it therefore cnacted by the Queen'’s Most
Pxcellent Majesty, DY and with the advice and consent of the
Legislative Council, and Legislative Assembly of Western Australia.

in this present Parliament wssembled. and by the authority of the
same, as follows:—

Title or Bhort Title,

Soswion and Number.

. The whole.

|
|
1
|
’i «The Duty on Qandalwood Ordinance, 186t
i
. Qections nine,

P« The Pearl Shell Fishery Act, 18867
| ten, eleven,
twelve, and
thirteen.

24 Vie. No. 6 ...
50 Vie. No. 7 ..

cited as the [mmigration Restriction At g4 w
Short title.

1. THIS Act may be
1897.

9. THIS Act shall not apply to—

(a.) Any person possessed of au certificate in the form set oub g oy otions.
in the Schedule to this Act, and signed by the
(olonial Secretary OL the Agent Greneral of WWestern
Australia, or any officer appointed bY the (Governor
for the purposes of this Act, whether in OF out of

Western Australia;
(b.) Any person of a class for whose immigration into Western
‘Australia provision has been made by law, or by a scheme

approved by the Governor;
()

Qeetion three.

53 Vie. No. 9 ... | © The Pearl Shell Duty Reduction Act, 18834.7

i

Perth.

By Authority : RicHARD PETHER,

(tovernment ‘Printer,
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(e) Any person specially exempted from the Operation of

Elns Act by« writing under the hand of the Colonia]
Secretary or any officer appointed in that behalf by th,
Governor; Y te

(d.) Her Majesty's land and sea forces;

(e.) The officers and erew of any \‘hib vy f
s Vo of war of any Gover
ment ; ¥ Sovenn.

(/1) Any person duly aceredited to the Government of Westeyy
Australin by or under the authority of the Imperial oy
any other Government - '

() Any person landed in Westery Australin under the
Imported Labour Registry Act for the time being in
force, or any Act amending the same,

‘ ) Ay .y YT ¢ "
(%.) Persons returning to the Colony under certificates granted
under former Acts authorising such return.

Prohibitad 3. THE Jmmigration lnto Western Australia by land or sea of

immigrants. any person of any of the classes defined in the followiug sub-sections
of this section, hereinafter called « prohibited immigrant,” is pro-
hibited, namely : TR
ubited, namely :—

(a.) Any person who. on being asked to do so by an officer
appointed under this Act, shall fail to himself write out
In the presence of such officer, in the characters of
any language of Furope, a passage in’ English of fifty
words in length taken by such officer from a British
author, and to append his name thereto in his own
languagc ;

(0.) Any person being a pauper or likely to become a public
charge ; ) |

(¢.) Any idiot or insane person ;

(d.) Any person suffering from a loathsome or dangerous con-
tagious disease ;

(e-) Any person who has within three years been convicted of a
felony or infamous crime, or a misdemeanour mvolving
moral turpitude, and not being a mere political offence,
and has notreceived a pardon therefor; and

(f.) Any prostitute and any person living on the prostitution
of others.
4.
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4. EVERY prohibited immigrant making his way into or being
found within Western Australia, in disregard of this Act. shall
be deemed to have contravened this Aet. aud shall be liable,
in addition to any other penalty. to be removed from the
Colony, and upon conviction may be sentenced to imprisonment for
not more than six months without hard lubour: Provided that such
imprisonment shall ceuse for the purpose of the offender being con-
veyed out of the Colony. or if he shall find two approved sureties
each in the sum of Fifty pounds for his leaving the Colony within
one month.

5. ANY person appearing to be a prohibited immigrant within
the meaning of the Third Section of this Act. and not coming
within the meaning of sub-sections (r.). (d.). (#.), or (£) thereof,
shall be allowed to be in Western Australin upon the following
conditions :—

(a.) He shall, at landing in or entering the Colony, deposit
with an officer appointed under this Act the sum of
One hundred pounds;

(b.) If such person shall, within fourteen days after entering
the Colony, obtain from the Colonial Secretary, or
person appointed under this Act, a certificate that he
does not come within the prohibition of this Act. the
deposit of One hundred pounds shall be returned ;

(c.) If such person shall fail to obtain such certificate within
fourteen days, the deposit of One hundred pounds may
be forfeited, and he may be treated as a prohibited
Immigrant :

Provided that, in the case of a person entering the C'olony
under this section, no penalty shall attach to any vessel, or the
owners of any vessel, in which he shall have arrived at any port of
the Colony.

6. EVERY person who shall satisfy the Colonial Secretary,
or an officer appointed under this Act, that he does not come within
the meaning of any of the sub-sections (c.), (d.), (e.), or (') of the
Third Section of this Act, and—

(a.) That he is and for the preceding two years has been the
registered owner of an estate in fee simple in real estate
of the value of Three hundred pounds in Western
Australia; or

(b.) That he is or has formerly been domiciled in Western
Australia, and possesses a certificate of the Colonial
Secretary or an officer appointed under this Act under
which he is then authorised to return to the Colony;

shall not be deemed a prohibited immigrant.
7.

Unlawiul ontry of
profshited
immigrants,

Futry permitted on
ecortain conditions,

Persona possessed of
property in Wastern
Australia, or domi-
ciled or lately domi-
ciled there.
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Wives and children 7. THE wife and every minor child of any person not being g
of pursons mot pro- prohibited immigrant. or forbidden to enter the Colony. shall he free

hibited from ontering § By . . .
Western Australin. 1rom any prohibition imposed by this Act,

8. THE master and owners of auny vessel from which ap
Cinbility of of i prohibited immigrant is landed shall be Jointly and severally liable
for illegal landing of t0 a penalty of not less than One hundred pounds, and not more thay

immigrants. Five hundred pounds for each prohibited immigrant so landed.

The vessel may be arrested and sold by order of the Supreme
Court in satisfaction of any such penalty. or may he refused a
clearance outward until such penalty has been paid and until pro-
vision has been made by the master or owners to the satisfaction of
an officer appointed under this Aet tor the conveyance out of the
Colony of each prohibited immigrant who has heen <o landed.

o 9. .\ PROHIBITED immigrant. unless allowed to enter the
3;;;;2:{‘“;ﬂx‘:‘uﬁixrx‘t’* (Colony under the fifth section of this Act. shall not be entitled to a
who are not allowed license to carry on any trade or culling, nor be entitled to acquire
to enter. a lease or any beneficial interest in land. or to vote at any Parlia-

mentary or municipal clection or to be inscribed on any roll of the
persons so entitled s and any license, lease. beneficial interest, or
franchise granted or acquired in contravention of this section shall
be void.

] 10. AN officer thereto authorised by the Governor may

f;j;;‘i{f:}:; f;?:nh?gﬁi ; make a contract with the master, owners. or agent of any

immigrants, vessel for the couveyvance of any prohibited immigrant found in
Western Australia to a port in or near to such immigrant’s country
of birth, or in or near to the place from which he set out for
Western Australia; and every such immigrant, with his personal
effects, may be placed by a police officer on board such vessel, and
shall, in such case, if destitute. be supplied with a sufficient sum of
money to enable him to live for one month according to his circum-
stances in life after disembarking from such vessel.

Offomce of aiding 11. EVERY person who in any way wilfully assists any
persons to contra. Prohibited Immigrant to contravene the provisions of this Act
vene the Act. shall be deemed to have contravened this Act.

off idi 12. EVERY person who wilfully assists the entry into Western
ence of aiding . o ] L i t

persons described in Australia of any prohibited immigrant of the class described in

Cotouy) b0 enter the sub-section (f.) of the Third Section of this Act shall be deemed to

’ have contravened this Act, and shall, upon conviction, be Hable to

be imprisoned with hard labour for any period not exceeding twelve

months ; but shall not be charged under this and under the last

preceding section with the same offence.
13,
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13. EVERY person who shall be wilfully instrumental in bring-
ing into Western Australia any idiot or insane person. not being
domiciled or & member of a family domiciled there. without an
authority signed by the Colondal Seeretary. shall be deemed to have
contravened this Act, and in addition to any other penalty shall be
liable for the cost of the maintenance of such idiot or insane person
while in the Colony.

14. EVERY member of the police force, and every person
appointed therefor under this Acet may. subject to the provisions of
the Fifth Section of this Aet, prevent any prohibited immigrant from
entering Western Aunstralia by land or sea.

15. THE Governor may from time to time appoiut. and
from time to time suspend and remove officers for carrying out
the provisions of this Aet. and may preseribe the duties of such
officers ; and such officers shall carry out the instructions from time to
time given by the Minister administering this Act.

16. THY Governor may from time to time make, repeal, and
alter regulations for carrying this Act into effect, and. in relation to
persons brought into Western Australia for employment in the pearl
shell fishery, regulating -

The registration of such persons ;
Their employment ;

‘Their landing and the length of time and the conditions
under which they may remain on shore; and
generally

For preventing their entering on any portion of the
(‘olony beyond the limits in this Act mentioned
in that behalf ;

and such regulations shall be published in the Government Gasette,
and shall be laid before the Parliament within fourteen days after such
publication, if the Parliament is then sitting, and if the Parliament is
not then sitting, within fourteen days of its next meeting, and when
so published shall have the force of law, and shall continue in
force unless repealed or altered as aforesaid, or disallowed by both
Houses of Parliament.

17. WHERE no higher penalty is expressly imposed, a person
convicted of any contravention of this Act shall be subject to a fine
not exceeding Fifty pounds, and to be imprisoned, with or without
hard labour, until such fine is paid, or in addition to such fine, but
not in any case for a period exceeding three months.

: 18.
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18. TWO Justices of the Peace in petty sessions or a Resident
or Police Magistrate may adjudicate on all offences under this Act,
except in cases involving pecuniary penalties exceeding One
hundred pounds.

19. NOTHING in this Act contained shall affect the pro-
visions of the Imported Labour Registry Act, 1884, or any future Act
regulating the registration of imported labour; or

(Save so far as regulations under this Act extend) any person
brought into Western Australia for employment in the pearl shell
fishery, and kept employed under contract in such fishery, or in
temporary employment on shore and only on that part of the coast of
Western Australia situate to the Northward of the twenty-seventh
parallel of South latitude and according and subject to the
regulations made under this Act.

20. SUB-SECTION five of Section five of the Chinese
Immigration Restriction Act, 1889, is hereby repealed.

In the name and on behalf of the Queen I hereby assent
to this Act.
GERARD SMITH, Governor.

THE SCHEDULE.

61° VICTORIZA, No. 13.
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The Schedule.

Colony of Western Australia.

Taxs is to certify that _
of wpred years

a [ingert trade, calling, or other deseription] is a fit and proper person to be
received us an immigrant in this Colony.

Dated at this day of 18

(Signature.)

S

By Authority; Ricuarp PETHER, Government Printer, Perth.
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No. XIX.

AN ACT to extend the provisions of the
Sharks Bay Pearl Shell Fishery Act,
1892, to other places.

[Assented to, 23vd December, 1897.]

BE it enacted by the Queen's Most Iixcellent Majesty, by and
with the advice and consent of the Legislative Council and

Legislative Assembly of Western Australia, in this present Parliament

assembled, and by the authority of the same, as follows :—

1. THE Governor may, by proclamation published in the
Government Gazelte, extend to any other portions of the coasts of gﬁ‘;‘l'_if}"‘;;;*;;‘fl,em_l
the Colony, or of the adjacent islands, so much of the provisions shell Fishery Act,
of the Sharks Bay Pearl Shell Fishery Act, 1892, as he may deem 1892 may be ex-

LY. . . v , v tended by proclama-

fit; and the provisions of the said Act so extended shall thereupon tion.
apply as fully to such portions of the coasts aforesaid named in such
proclamation as if the same were included in and defined by such

Act.

In the name and on behalf of the Queen I hereby assent

to this Act.
GERARD SMITH, Governor.

By Authority : Ricearp PEYHER, Government Printer, Perth.

i
1
| Y




-+

i 0"“» et e
’ ‘ VA

. i - - 'g"’»»*\f\;'f‘-%l% b
.I'!'Q* E oA e -

G

dMestern  Australia.

ANNO SEXAGESIMO TERTIO

VICTORIZA REGINA.

S T S A G 0 o A e e 4 4 0 o 34 0 e 2 e 240 3 3 o 90 D e S 3 0 ofe e i o e e o ke A st et e o o sl sk e
u L Sl ¥
No. XXXIIIL

AN ACT for the Licensing of Dealers in
Pearls, and for other purposes. |

[Assented to, 16th December, 1899.]

BE it enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and

Legislative Assembly of Western Australia, in this present Parlia-

ment assembled. and by the authority of the same, as follows :—

1. THIS Act shall come into operation on the first day of
January, in the year 1900.

2. THE Resident Magistrate at any place where the pearl
fishery is carried on may, on application, grant to any person who,
in the opinion of such Magistrate, is a person of good character
and reputation, a license to deal in pearls, hereinafter called a
i‘lpearl Dealer’s License,” in the form contained in the First Schedule

ereto.

A fee of Ten pounds shall be paid for a pearl dealer’s
license, which shall remain in force until the thirty-first day of
December next after the date of its issue, and may be annually

renewed,
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renewed, on payment of the like fee, without any further application,
but may be c:mcc:lh,‘d by a Resident Magistrate on the licensee
being convicted of any oﬂ:(‘nw. against this Act, or of any felony or
misdemeanour which, in the opinion of such Magistrate, renders such
licensee unfit to hold a license.

3. NO person other than a holder of a pearl dealer’s license
shall buy pearls at any place where the pearl fishery is carried on,
except of a person holding such a license; and every person acting
in contravention of this section shall be guilty of an offence against
this Act. and, on conviction thereof, shall be liable to a fine not
exceeding One hundred pounds, or to imprisonment for not more
than three months.

4. (1.) 'L shall be the duty of the clerk of the Resident Magis-
trate to transmit a statement of the name and residence of every
person to whom a pearl dealer’s license is granted or who obtains
a renewal thereof, and the date of the issue or renewal thereof, to
the Inspector of Tisheries, who shall record the particulars so
transmitted in a book to be called the Register of Pearl Dealers.

(2.) The register shall be open for inspection by the public at
all times during ordinary office hours.

(3.) Every name of a licensee shall be struck off the register
unless within six weeks after the thirty-first day of December in any
year the Inspector of Fisheries receives notice that a fresh license
has been issued to such licensce.

5. LVERY licensee under this Act shall keep at his place of
business a book. hercinafter called a *“Pearl Purchase Book,” and
shall, immediately after purchasing or selling any one or more
pearls, make an entry in such book in the form and containing
the particulars indicated in the Second Schedule hereto, and, on
failing to comply with this section, shall be guilty of an offence
against this Act. ‘

6. EVERY sergeant of police, and every member of the police
force authorised in that behalf in writing under the hand of a
Resident Magistrate or the hands of any two Justices of the Peace,
may, at any time on a business day, enter the place of business of a
person holding a pearl dealer’s license, or other the place where his
Pearl Purchase Book is, and may inspect and make extracts from
such book ; and every person resisting or impeding such inspection

or extracting shall be guilty of an offence against this Act. .
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o SAVE where o penalty is specially provided, every person
guilty of an offence agminst this et shall be liable to u,ﬁm* of not
more than Twenty pounds, and every offence against this Aet may
be dealt with by a Conrt of stunmary jurisdiction.

8. TUHE Governor shall as soon ax practicable after the passing
of this Act declare, by notice in the Gorernment (Gazette, any scaport
within the Colony to be a place where the pearl fishery is carried on,
and no license shall be granted exeept atsome such place. A lieense
under this Aet shall anthorise the holder to buy pearls only in the
place where the license is granted.

9. (1.) THE Governor may make alter. and vepeal Regulations
for carrying out the objects of this Aetcand after the publication of
any such Reeulations in the Gorernment Guzette they shall have the

forcee and effect of law.

2.) Any person who shall infringe any regulution made as
aforesaid shall be liable. on convietion, to a penalty not exceeding
Ten pounds, and any such penalty may be recovered sumnarily before

any Justice of the Peace.

10. TIIS Act may be cited as the Pearl Dealers Licensing
Act, 1899,

In the name and on behalf of the Queen T hereby assent
to this Act.
GERARD SMITH. Governor.
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